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party to a bill or note differs in respect of consideration, from a 
simple contract only in that the consideration for it need not move 
from the promisee (p. 72). The possibility of the view that considera- 
tion in the law of bills and notes has a special meaning, or of the view 
that even in the case of simple contracts, the consideration need not 
move from the promisee (See West Yorkshire Darracq Agency, Ltd. 
v. Coleridge [1911] 2 K. B. 326) is not suggested. This lecture is also 
marred by the unqualified statement (p. 79) that "The chancery judges 

openly decided that a chose in action could be assigned" 

(See Hammond v. Messenger- (1838) 9 Sim. 327). On the other hand 
the lecturer clearly points out the difference between an authority 
to collect a debt and an authority to sue upon it in the name of the 
assignor (pp. 76-77), and the difference, in respect of the rights of the 
assignee, between a negotiable obligation and a debt accompanied by 
a collateral contract between the creditor and the debtor not to rely, as 
against the assignee, upon equities available against the creditor (pp. 
81, 101-2), — important distinctions to which attention is seldom di- 
rected. Lecture IV deals with formal requisites and in connection 
with it there are printed nine specimen forms of bills and notes. The 
suggestion on pages 122-123 that the holder of an instrument in the 
form of a bill drawn on the drawer himself, might, if he sought to 
change the drawer on the instrument as a bill, have to give him notice 
of dishonor, is of course a slip (Bills of Exchange Act, 1882, Sec. 50 
(2) (c) (1)). Lectures V and VI, which comprise the last sixty pages 
of the one hundred and ninety pages of text are a necessarily hurried 
summary of the subject of indorsement, holder in due course present- 
ment, notice of dishonor, discharge, and checks. At page 148 the author 
might well have cited Mr. Justice Denman in Tatam v. Hosier (1889) 
23 Q. B. D. 345, instead of an unreported case (in -which the lecturer 
was of counsel) for the proposition that upon proof of a personal 
defense the plaintiff's burden of going forward with evidence is not 
suported by proof of value paid, but must be supported by proof 
of value paid in good faith. On page 150, 25th line, "acceptance" 
should be read "payment". On page 163 "accepted" should be read 
"indorsed". On page 171 "indorsor" should read "indorser." 

The text is accompanied by a table of the seventy-nine cases cited, 
and an excellent index. 

Wm. Underhill Moore. 

The World's Legal Philosophies (Vol. II, Modern Legal Philoso- 
phy Series). By Fritz Berolzheisier. Translated from the German by 
Rachel Szold Jastrow. Boston: The Boston Book Co. 1912. pp. 
liv, 490. 

American lawyers have reason to be grateful to the persons respon- 
sible for the publication of the series to which this book belongs, as well 
as for the companion series devoted to legal history. Perhaps the 
study of these subjects will not, directly, help to win cases, although 
the general introduction to the series makes out a very fair case even 
in this regard. If, however, the legal profession is to retain, or possibly 
one should say recover, its position of leadership in American affairs, 
its average member will have to be fully equal, in training and culture, 
to the standard prevailing among the most highly cultured class in the 
community. That implies, with the increase in the number of people 
who have had real university training in other professions, that lawyers 
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must learn, to look at their task from a broadly philosophical and 
historical standpoint, must be able to fit their work into the general 
scheme of things, instead of treating it as if it were isolated from the 
other interests of mankind. 

Trying law suits and giving legal advice to clients has never con- 
stituted the whole duty of lawyers in the United States. During the 
first hundred years of our national existence, lawyers had almost a 
monopoly of political leadership, and they were able to accomplish this 
task successfully, because the principal questions then at issue took 
the shape of legal discussions, mostly regarding the interpretation of 
the constitution. During the last thirty years the leadership of law- 
yers has gradually become less conspicuous, perhaps not to the ad- 
vantage of the commonwealth. Now a period of large, constructive 
legislation has evidently begun. The new laws to be made do not deal 
with forms of government and constitutions, but with the adaptation 
of our entire legal system to a new form which society is gradually 
assuming. Obviously lawyers are needed to do this work, but the 
old training no longer suffices. A better knowledge of the fundamental 
concepts of economic and political science than is usually obtained 
in an undergraduate course at college is required, and to that should 
be added an insight into the philosophical foundations that underlie 
all juridical thinking. 

In furtherance of this subject, the present book is designed to 
acquaint the student with the principal currents of thought in the 
history of legal and economic philosophy. Prof. Berolzheimer's book, 
which is merely one volume in his larger work on Legal and Economic 
Philosophy, is well calculated to accomplish its purpose, especially 
if it is read in connection with the work of Prof. Miraglia, also in- 
cluded in this series. 

The merits of Berolzheimer's work are so universally acknowledged, 
that it is hardly necessary to dwell upon them at length. If a book 
of this sort is to exert the influence its merit would make possible, 
it must be presented to American readers in a form reproducing it 
as exactly as a translation can. It becomes important, therefore, to 
see how well the translator has done her work. 

At the outset, it should be stated emphatically that the task of 
translating a book of technical nature, dealing with a subject often 
abstruse and not easy of comprehension, is one of tremendous 
difficulty. The translator needs the following formidable list of ac- 
complishments if he would achieve success: first of all, a thorough 
knowledge of both languages, so as to possess an instinctive feeling 
for each nicety, and to appreciate the purpose of every special turn 
of phrase. Such intimate acquaintance with the riches of not one 
but two languages is decidedly rare, yet it is necessary for the 
ideal translator. 

For a book like this, the translator further needs a knowledge 
of philosophy and its terminology; a similar acquaintance with 
both the subject matter and the technical terms, in two languages, of 
economics; and a fairly thorough familiarity with the Anglo-Saxon, 
the Eoman, and the modern Continental systems of law and their 
terminology; finally, an acquaintance with the special social and 
economic conditions of Germany will often be required in order to 
comprehend the exact meaning of the author. It will be admitted 
that translators having all these qualifications cannot be found very 
easily. It may well be, therefore, that an actual translation may fall 
far below the standard attainable by our supposed paragon, and yet be 
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a most excellent piece of work. This is just what must be said of the 
present book. 

On the whole, the parts of the book dealing with philosophy proper, 
as one might expect from the wife of the distinguished psychologist, 
are most rarely open to criticism. There are a few instances where an 
improvement might be suggested. On page 219, for instance, where the 
author speaks of reason, in Hegel's sense, as "self-sufficient thought", 
the more literal translation "thinking substance", or possibly "hyposta- 
tized thought" would probably be better. For the reader without 
philosophical training might get some notion of the meaning from 
some reference book, if an accepted technical term like "substance" 
is employed, while with Mrs. Jastrow's expression he must struggle 
unaided. Besides, "self-sufficient thought" is hardly an equivalent of 
the original word. 

In those portions of the book more particularly concerned with 
law and economics, more frequent passages occur which do not seem 
to do justice to the original. Thus, on page 279, the term "the rural 
laborer, the agriculturist and the independent farmer" are not 
equivalent with "den agrarischen Proltetarier, den Landarbeiter, aber 
audi den selbstdndigen Kleiribauem". More nearly correct would be: 
"The rural proletarian, the agricultural laborer, but also the inde- 
pendent small farmer". The entire passage on this page illustrates the 
necessity of knowing the subject well before attempting a translation. 
Here almost every sentence bears evidence that the translator was not 
quite clear regarding the subject dealt with. 

On page 312 (page 326 of the original), the translated text is not 
merely misleading, but states the opposite of the author's meaning. 
The passage beginning with the words: "Here we touch upon the basal 
misconception or evasion of sociology" would be better translated 
somewhat after the following: "Here lies the fundamental error of 
sociology; in it there lies hidden, to say the least, a begging of the 
question; for precisely this: whether the state is really nothing but 
one of the forms of socialization, is the fundamental question of politi- 
cal philosophy. By such begging of the question it is already decided 
that the state is a form of society". As a matter of fact this entire 
section has suffered in the translation, a translation which in this case 
is so free, that it should rather be called a re-writing. 

More instances of faulty translation, not only of single terms and 
expressions, but of whole passages, could be enumerated. To do so, 
however, would leave an impression that the work were not well done. 
Yet that is decidedly not so. Notwithstanding an occasional obscurity 
or misleading rendering, this translation is well calculated to give to 
American students a synoptic view of what has been thought and writ- 
ten in the past regarding the essential nature of all law, and its relation 
to other fields of human activity and thought. It is to be hoped that 
America will not remain dependent, permanently, unon translations of 
works that are written from foreign points of view and may not al- 
ways take into consideration the peculiar conditions of this country. 
We need a legal and political philosophy that is the outgrowth of 
American experiences and American character, as developed in modern 
surroundings. If the present book, and the others in the series, can pre- 
pare Americans for changing the somewhat humiliating situation now 
existing, the promoters of the enterprise will have well deserved of the 
republic. 

Ernest Bruncken. 



